GUIDELINES FOR INVESTIGATORY LEAVE WITH PAY 
MANAGEMENT-DIRECTED AND FITNESS-FOR-DUTY

1. In the event that management, in consultation with Human Resources, determines that an employee is going to be referred for a management-directed referral or a fitness-for-duty evaluation, the employee should be placed on investigatory leave with pay.
2. The letter must state that placement on investigatory leave with pay is not a disciplinary action.  
3. Describe the reason for placing the employee on investigatory leave. As in a written warning or other disciplinary action, be as specific as possible.

· Include specific behaviors or performance issues including names, dates and relevant quotes, if available. 
· Do not say “Your conduct was inappropriate for the office.” Instead, say, “On February 28, 20XX, you _____________________________.” 

4. In the case of a management-directed referral, the employee shall be placed on investigatory leave with pay until the EAP reports to the agency that the employee has received an assessment. If treatment recommendations have been made, the employee shall be required to use personal leave time or leave without pay to attend the recommended treatment. 
5. In the case of a fitness-for-duty referral, the employee shall remain on investigatory leave with pay until the agency receives the results of the evaluative summary and management has time to consider options to respond to the situation. 
6. Instruct the employee not to contact co-workers or clients during the period of investigatory leave, and to remain available during regular work hours. Identify a contact person who the employee may call if he/she has questions. 

7. Collect all agency-owned equipment such as keys, cell phones, computers, etc. from the employee. 
Bottom Line: The employee must know why a management-directed referral or fitness-for-duty evaluation is being made, that investigatory leave is not a disciplinary action, and the office will contact the employee to discuss next steps.  
*For additional information, refer to Section 7 of the State Personnel Manual.  
SAMPLE INVESTIGATORY LEAVE WITH PAY LETTER: FITNESS-FOR-DUTY 
Date
Employee Name
Address

Dear________:
This letter is to inform you that effective February 28, 20XX, you are being placed on Investigatory Leave with Pay (no charge to your leave balance) for a fitness-for-duty evaluation.  

This is not a disciplinary action. The purpose of placement on investigatory leave with pay is to allow time for a fitness-for-duty evaluation to be conducted, review the findings, and identify management options (disciplinary and/or other action).  
This fitness-for-duty evaluation is being required as a result of a direct threat to harm a co-worker and other unacceptable personal conduct that you have exhibited in the workplace. (Include specific behaviors and/or performance issues, names and dates and relevant quotes, if available.) 

You will be notified of the date, time and location of the fitness-for-duty evaluation appointment.  
During the period of investigatory leave, you are not to contact co-workers or clients, and you are to remain available to management during regular work hours.

Following the fitness-for-duty evaluation, the agency will be provided with documentation regarding your fitness-for-duty status. If treatment recommendations are made, you will be required to use your own leave time or leave without pay status to attend any recommended treatment.  

The investigatory leave with pay is for a period of up to 30 calendar days, although it may be extended if necessary. We will contact you following the completion of this evaluation process. 
Please contact (insert name and contact information) if you have any questions.
Sincerely,

(Supervisor's Signature)

c: Personnel file

SAMPLE INVESTIGATORY LEAVE WITH PAY LETTER: MANAGEMENT-DIRECTED 
Date
Employee Name
Address


Dear________:
This letter is to inform you that effective February 28, 20XX, you are being placed in Investigatory Leave with Pay (no charge to your leave balance) for a management-directed referral.  

This is not a disciplinary action. The purpose of placement on investigatory leave with pay is to allow time for a management-directed referral to be conducted and identify management options (disciplinary and/or other action).  
A management-directed referral to EAP is being made as a direct result of behavior that you exhibited on February 26, 20XX. It was reported and witnessed that you became agitated, raised your voice, yelled and cursed at another employee, and slid a table toward an employee, almost pinning him to the wall. It has also been reported and witnessed over the last several weeks that you have become easily agitated, short-tempered and on occasion been rude to clients and co-workers. (Include specific behaviors and/or performance issues, names and dates and relevant quotes, if available.) 

You will be notified of the date, time and location of the management-directed referral appointment.  

During the period of investigatory leave, you are not to contact co-workers or clients, and are to remain available to management during regular work hours.

Following the management-directed referral, the agency will be provided with limited information from the EAP as to whether or not treatment is recommended. If treatment recommendations are made, you will be required to use your own leave time or leave without pay status to attend any recommended treatment.  

The investigatory leave with pay is for a period of up to 30 calendar days. We will contact you following the completion of this referral.  

Please contact (insert name and contact information) if you have any questions.

Sincerely,

(Supervisor's Signature)

c: Personnel file

